
THE STATE OF TEXAS  
       March 3, 1970 
COUNTY OF JOHNSON 
 
 
 BE IT REMEMBERED AT A Regular Meeting of the Commissioners’ Court in and 

for Johnson County, Texas, on the above mentioned date at the Courthouse at 

Cleburne, Texas, with the following members present: Thomas E. Ball, County 

Judge, C. W. Atwood, Commissioner of Precinct No. 1, W. R. Bryant, 

Commissioner of Precinct No. 2, W. I. Boteler, Commissioner of Precinct No. 3, 

M. W. Roland, Commissioner of Precinct No. 4, Louis B. Lee, County Clerk, Rex 

Walton, County Tax Appraiser, John Butner, R. A. Kilpatrick and Douglas Fisk. 

 A motion was made by Commissioner Boteler and seconded by Commissioner 

Atwood, that all bills against Johnson County, be allowed and ordered paid as 

submitted and examined in open court and properly endorsed.    

 All voted aye. 

 A motion was made by Commissioner Roland and seconded by commissioner 

Bryant, that we notify the Texas Department of Public Welfare that the County 

does not want to participate in the Food Stamp-Commodity Distribution Program, 

due to the expense involved, and they are welcome to put it in at their own 

expense. Motion unanimously adopted. 

 A motion was made by Commissioner Roland and seconded by Commissioner 

Atwood that the Commissioners’ Court approve the Contractual Agreement dated 

March 3, 1970, by and between the County of Johnson and the Texas Highway 

Department, relative to right of way for U. S. Highway 67 from the Ellis 

County Line to Cleburne, subject to the letter written by the County Judge of 

Johnson County, Texas, to Mr. R. W. Crook, District Engineer, Texas Highway 

Department, Fort Worth, dated September 8, 1969, in which the County stated, 

“The County, of course, would not have sufficient funds without a bond issue.” 

This Resolution is passed subject to this proviso. 

 All voted aye. 

 LOCATION SURVEYS AND PREPARATION OF RIGHT OF WAY DATE: The State, without 

cost to the County, will do the necessary preliminary engineering and title 

investigation in order to supply to the County the data and instruments 

necessary to obtain acceptable title to the desired right of way. 

 DETERMINATION OF RIGHT OF WAY VALUES: The County agrees to make a 

determination of property values for each right of way parcel by methods 

acceptable to the County and to submit to the State’s District Office a 



tabulation of the values so determinated, signed by the appropriate County 

representative. Such tabulations shall list the parcel numbers, ownership, 

acreage, and recommended compensation. Compensation shall be shown in the 

component parts of land taken, itemization of improvements taken, damages, if 

any (offset by enhancements, if any,) to the remainder, if any, and the 

amounts the total compensation will be reduced if the owner retains 

improvements. This tabulation shall be accompanied by an explanation to 

support the determined values, together with a copy of information or reports 

used in arriving at all determined values. Such work will be performed by the 

County at its expense without cost participation by the State. The State will 

review the data submitted and may base its reimbursement on the values as 

determined by this review. The State, however, reserves the right to perform 

at its own expense any additional investigation deemed necessary, including 

supplemental appraisal work by State employees or by employment of fee 

appraisers, all as may be necessary for determination of values to constitute 

the basis for State reimbursement.  

 NEGOTIATIONS: The State will notify the County as soon as possible as 

to the State’s determination of value. Negotiation and settlement with the 

property owner will be the responsibility of the County without participation 

by the State; however, the County will notify the Sate immediately prior to 

closing the transaction so that a currant title investigation may be made to 

determine if there has been any change in the title. The County will deliver 

properly executed deeds which together with any curative instruments found to 

be necessary as a result of the State’s title investigation will properly vest 

title in the State for each right of way parcel involved. The costs incidental 

to negotiation and the costs of recording the right of way instruments will be 

the responsibility of the County. The cost of title investigation will be the 

responsibility of the State.  

 CONDEMNATION: Condemnation proceedings will be initiated at a time 

selected by the County and will be the County’s responsibility at its own 

expense except as hereinafter indicated. The County will obtain from the 

State, without cost, current title information and engineering data at the 

condemnation proceedings are to be initiated. Except as hereinafter set forth, 

the County will concurrently file condemnation proceedings and a notice of lis 

pendens for each case in the name of the State, and in each case so filed the 



judgment of the court will decree title to the property condemned in the name 

of the State. The County will accomplish the legal procedures and curative 

matters found to be necessary as a result of the State’s title investigation, 

fulfilling the obligation to properly vest title in the State of Texas. The 

County may, as set forth herein under “Excess Takings”, enter condemnation 

proceedings in its own name.  

 COURT COSTS, COSTS OF SPECIAL COMMISSIONERS’ HEARINGS AND APPRAISAL 

EXPENSE: Court costs and costs of Special Commissioners’ hearing assessed 

against the State or County in condemnation proceedings conducted on behalf of 

the State, and fees incident thereto, will be paid by the County. Such costs 

and fees, with the exception of recording fees, will be eligibile for 50 per 

cent State reimbursement under the established reimbursement procedure 

provided such costs and fees are eligible for payment by the State under 

existing State law. Where the County uses the State’s appraisers employed on a 

fee basis in Special Commissioners’ hearings or subsequent appeals, the cost 

of the appraiser of updating his report, of preparing new reports, preparing 

for court testimony and appearing in court to testify in support of his 

appraisal will be paid direct by the County, but will be eligible for 50 per 

cent State reimbursement under established reimbursement procedure provided 

prior approval for such appraiser has been obtained from the State. The fee 

paid the appraiser by the County shall be in accordance with the fee schedule 

set forth in the appraiser’s contract for appraisal services with the State. 

 EXCESS TAKINGS: In the event the County desires to acquire land in 

excess of that requested by the State for right of way purposes, the State’s 

cost participation will be limited to the property needed for right of way 

purposes. If the County elects to acquire the entire property, including the 

excess taking, by a single instrument of conveyance or in one eminent domain 

proceeding, the property involved will be acquired in the name of the County 

and that portion requested by the State for right of way will be conveyed to 

the State. When acquired by negotiation, the State’s participation will be 

based on the State’s approved value of that part requested for right of way 

purposes, providing such approved value does not exceed actual payment made by 

the County. When acquired by condemnation, the State’s participation will be 

in the proportionate part of the final judgment amount computed on the basis 



of the relationship of the State’s approved value to the State’s predetermined 

value for the whole property.  

 IMPROVEMENTS: Property owners will be afforded an opportunity in the 

negotiations to retain any or all of their improvements in the right of way 

taking. In anticipation of the owner desiring to retain his improvements, the 

State’s approve value will include the amounts by which the upper limit of 

State participation will be reduced for the retention. It is further agreed 

that the upper limit for the State’ participation in the County’s cost for an 

improved parcel will be reduced as shown in the State’s approved value where 

the owner retains an improvement which is to be move by either the County of 

the owner. In the event the improvements which are, in whole or part, a part 

of the right of way taking are not retained by the owner, title is to be 

secured in the name of the State. The State will participate in the 

acquisition of a structure severed by the right of way line if the part of the 

house, building or similar structure outside the right of way cannot be 

reconstructed adequately or there is nothing but salvage left, provided the 

State’s value is established on this basis and provided tile to the entire 

structure is taken in the name of the State. The State shall dispose of all 

improvements acquired. The net revenue derived by the State from the 

disposition of any improvement sold through the Board of Control will be 

credited to the cost of the right of way procured and shared with the County.  

 RELOCATION OF UTILITIES: If the required right of way encroaches upon 

an existing utility located on its own right of way and the proposed highway 

construction requires the adjustment, removal or relocation of the utility 

facility, the State will establish the necessity for the utility work. State 

participation in the cost of making the necessary change, less any resulting 

increase in the value to the utility and less any salvage value obtainable, 

may be obtained by either the “actual cost” or “lump sum” procedures. 

Reimbursement under “actual cost” will be made subsequent to the County’s 

certification that the work has been completed and will be made in an amount 

equal to 50 per cent of the eligibile items of cost as paid to the utility 

owner. The “lump sum” procedure requires that the State establish the 

eligibility of the utility work and enter into a three party agreement with 

the owners of the utility facilities and the County which sets forth the exact 

lump sum amount of reimbursement based on a prior appraisal. The utility will 



be reimbursed by the County after proper certification by the utility that the 

work has been done, said reimbursement to be on the basis of the prior lump 

sum agreement. The State will reimburse the County in an amount equal to 50 

per cent of the firm commitment as paid to the utility owner. The foregoing is 

subject to the provision that the individual lump sum approved value shall not 

exceed $20,000, except as specifically approved by the State. In those cases 

where a single operation is estimated to exceed $20,000, the transaction will 

be brought to the attention of the State for determination of proper handling 

based upon the circumstance involved. Such utility firm commitment will be an 

appropriate item of right of way. The adjustment, removal or relocation of any 

utility line on publicly owned right of way by sufferance or permit will not 

be eligible for State reimbursement. The term “utility” under this contract 

shall include publicly, privately, and cooperatively owned utilities. 

 FENCING REQUIREMENTS: The County may either pay the property owner for 

his existing right of way fences based on the value such fences contribute to 

the part taken and damages for an unfenced condition resulting form the right 

of way taking, in which case the estimated value of such right of way fences 

and such damages will be included in the recommended value and the approved 

value, or the County may do the fencing on the property owner’s remaining 

property. 

 Where the County performs right of way fencing as a part of the total 

right of way consideration, neither the value of existing right of way fences 

nor damages for an unfenced condition will be included in the recommended 

value or the approved value/ State participation in the County’s cost of 

constructing right of way fencing on the property owner’s remainder may be 

based either on the actual cost of the fencing or on a predetermined lump sum 

amount. The State will be given credit for any salvaged fencing material and 

will not participate in any overhead costs of the county. 

 If State participation is to be requested on the lump sum basis, the 

State and the County will reach an agreement prior to the actual 

accomplishment of work as to the necessity, eligibility, and a firm commitment 

as to the cost of the entire fencing work to be performed.  The foregoing is 

subject to the provision that the lump sum approved cost shall not exceed 

$20,000, except as specifically approved by the State. In case the fencing is 

estimated to exceed $20,000, the transaction will be brought to the attention 



of the State for determination of proper handling based upon the circumstances 

involved.  

 REIMBURSEMENT: The State will reimburse the County for right of way 

acquired after the date of this contract in an amount not to exceed 50 per 

cent of the cost of the right of way acquired in accordance with the terms and 

provisions of this agreement. The State’s reimbursement will be in the amount 

of 50 per cent of the State’s predetermined value of each parcel, or the net 

cost thereof, whichever is the lesser amount.   

 If condemnation is necessary and title is taken as set forth herein under 

the section headed “Condemnation”, the participation by the State shall be 

based on the final judgment, conditioned that the State has been notified in 

writing prior to the filing of such suit and prompt notice is also given as to 

all action taken therein. The State shall have the right to become a party to 

the suit at any time for all purposes, including the right of appeal at any 

stage of the proceedings. All other items of cost shall be borne by the State 

and the County as provided by other provisions of this agreement.  

 If a lump sum fencing or utility adjustment agreement has been executed, 

the State will reimburse the County in the amount of 50 per cent of the 

predetermined lump sum cost of the right of way fencing or utility adjustment.  

 If the County prefers not to execute a lump sum agreement for either 

fencing or utility adjustments, the State will reimburse on the actual cost of 

such adjustments. The County’s request for reimbursement will be supported by 

a breakdown of the labor, materials and equipment used.  

 GENERAL: It is understood that the terms of this agreement shall apply 

to new right of way authorized and requested by the Texas Highway Department 

which is needed and not yet dedicated, in use, or previously acquired in the 

name of the State or County for highway, street, or road purposes. This 

agreement shall also apply, as to any existing right of way, to outstanding 

property interests not previously acquired and to eligible utility adjustments 

not previously made, as authorized and requested by the Texas Highway 

Department.  

 It is understood that this contract shall be effective from and after the 

date of full execution by the State of Texas.  

 It is further understood that if unusual circumstances develop in the 

right of way acquisition which are not clearly covered by the terms of this 



agreement, such unusual circumstance or problems will be resolved by mutual 

agreement between the State and the County.  

 COMMISSIONERS’ COURT    THE STATE OF TEXAS 
     OF  
 JOHNSON COUNTY, TEXAS.   Certified as being executed for  
        the purpose and effect of acti- 
By: Thomas E. Ball, County Judge   vating and/or carrying out the  
        Orders, established policies, or 
By: C.W. Atwood, Comm. Prec. No. 1  work programs heretofore approved 
        and authorized by the State  
By: W.R. Bryant, Comm. Prec. No. 2  Highway Commission: under auth- 
        ority of Commission Minute 62781 
By: W.I. Boteler, Comm. Prec. No. 3 
        By: 
By: M.W. Roland, Comm. Prec. No. 4  Executed as State Highway Engineer 
        And approved for State Highway 
        Commission.  
 
        RECOMMENDED FOR APPROVAL 
 
        District Engineer 
 
        Supervising Program Engineer 
 
        Chief Engineer of Highway Design 
    
        Right of Way Engineer 
       
 A motion was made by Commissioner Boteler and seconded by Commissioner 

Atwood with motion passed unanimously the Commissioners Court of Johnson 

County hereby authorizes the Commissioner shown below to use County employees 

and equipment to construct and/or maintain a private road within his precinct 

as shown below, as authorized by Article 6812b, Texas Civil Statutes, to-wit: 

 PERSON   DESCRIPTION OF WORK  COMMISSIONER AUTHORIZED 
REQUESTING WORK   AND LOCATION OF JOB   TO DO THE WORK 
 
Preston Dannell     Blade drive way (Across from Prec. No. 1 
     the Lebanon Baptist Church  
      
Will Ed Bandy   Drag drive-off HW 67 West  Prec. No. 1 
 
D. G. Smith   Gravel for drive-CR 1106  Prec. No. 1 
 
C. O. Hanna   Gravel for drive-off CR 1123 Prec. No. 1 
 
John R. MacLean   Gravel Drive-222 S. Buffalo  Prec. No. 1 
 
Jack Jones    Gravel for drive-off FM 1192 Prec. No. 1 
 
A. J. York    Gravel for drive-off CR 1202 Prec. No. 1 
 
Robert D. Knowles  Gravel Driveway-1.8 miles east Prec. No. 2 
     Of Godley, FM 917 
 
B. J. Kirkpatrick  Gravel for driveway-off 711-A Prec. No. 2 
     Approximately ½ mile east of 
     FM 731 
 
Roy Brothers   Gravel on driveway-off FM 917 Prec. No. 2 
 
R. A. Maxey   Gravel on driveway   Prec. No. 2 
 
Henry W. Teich   Spreading gravel-off CR 917  Prec. No. 2 



 
A. L. Searleso   Gravel in driveway-Space Acres Prec. No. 2 
 
W. W. Galbreath    Gravel on Driveway-off FM 917 Prec. No. 2 
 
E. C. Whitehead   Gravel on Driveway-CR 1232  Prec. No. 2 
 
Laine Reynolds   Gravel on drive & terrace  Prec. No. 2 
     Work off CR 704 
 
John A. Page   Install Culver-Install 18’ of Prec. No. 2 
     15” tiling on Ridgecrest Estates 
     Block #9-Lot #9 on North end of  
     property off Co. R. 803 
 
John A. Page   Install Culver-Install 18’ of Prec. No. 2 
     15” tiling on Ridgecrest Estates 
     Block #9-Lot #9 on North end of  
     property off Co. R. 803 
 
W. A. Kouns   Grading work    Prec. No. 2 
 
Mrs. David Jewett  Two loads of gravel for U   Prec. No. 2 
     shape driveway 
 
Arthur L. Mears   Haul & spread gravel for   Prec. No. 2 
     Private driveway off FM 2738 
     2 miles SW Lillian 
 
Terry Seery   Haul gravel for private drive- Prec. No. 3 
     way off HW 67-1 ½ mi. west of  
     Venus. Grade & maintain private 
     Drive off CR 700 ½ mile west 
     Of Keene 
 
W. D. Flatt   Haul gravel for private drive- Prec. No. 3 
     way off HW 67 1 ½ miles west 
     Of Venus 
 
F. R. Davis   Haul gravel for private drive- Prec. No. 3 
     way off CR 109 
 
Mrs. James Rollen  Hot top driveway–Willow Street Prec. No. 4 
     in Grandview 
 
Leroy Bruner   1 load of gravel-off HW 81  Prec. No. 4 
 
Zackie B. Griffin   Crushed rock on driveway-  Prec. No. 4 
     1 mile north of FM 2258 
         
  

 THERE BEING NO FURTHER BUSINESS COURT IS HEREBY ADJOURNED. 

 

_______________________    ______________________ 
COUNTY CLERK      COUNTY JUDGE 
 
        . . . OOOoOOO . . .  


