THE STATE OF TEXAS
July 11, 1966
COUNTY OF JOHNSON

BE | T REMEMBERED AT A REGUALR CALLED MEETI NG OF THE COVMM SSI ONERS
COURT | N AND FOR JOHNSON COUNTY, TEXAS, on the above-nentioned date at the
Courthouse in Ceburne, Texas with the follow ng nmenbers present: Herschel C.
W nn, County Judge; WM Coward, Comm ssioner of Precinct No. 1; WR Bryant,
Conmi ssi oner, Precinct No. 2; WI. Boteler, Conm ssioner Precinct No. 3; MW
Rol and, Commi ssioner, Precinct No.4; Louis B. Lee, County Cerk, Lorene
Mor el and, County Auditor, O Cdell Elliott, Assistant County Auditor, and
Terry Bradl ey.

A notion was nade by Comni ssioner Coward, and seconded by
Comm ssi oner Boteler that all just and due bills against Johnson County be
al | owed and ordered paid as subnmitted, exam ned in open court and properly
endor sed.

Al voted aye.

A notion was nade by Comni ssioner Boteler, and seconded by
Conmmi ssi oner Rol and that Janes H Wi tehead of Al varado, Justice Precinct 3 be
appoi nt ed | ndependent Public Wigher, effective July 11, 1966 for the period
of 2 years, his bond being properly filed in the anmount of $2,500.0 this the
day be approved.

Al voted aye.

A notion was nade by Comni ssioner Bryant, and seconded by
Commi ssi oner Coward that the followi ng applications for road nai nt enance on
private property and terracing on private property be accepted.

Al voted aye.

I, the undersigned, do hereby request the Comnm ssioners Court of
Johnson County to authorize the Comi ssioner of Precinct Nunber 2 to direct
the use of County enpl oyees and equi pnent to construct and nmaintain, to-wt:
10 load gravel in driveway, off C R 1022 the follow ng described private
road, to-wit: maintainer to spread.

I understand that | will be charged an anobunt equal to the
prevailing charges for like work in the sane area. | agree to pay said
char ge.

W K. Dunn



I, the undersigned, do hereby request the Comn ssioners Court of
Johnson County to authorize the Comm ssioner of Precinct Nunber 2 to direct
the use of County enpl oyees and equi pnent to construct and nmaintain, to-wt:
gravel driveway the foll owing described private road, to-wit: Driveway
intersects with HW 174.
I understand that | will be charged an anobunt equal to the
prevailing charges for like work in the sane area. | agree to pay said
char ge.
E. Vaughn
I, the undersigned, do hereby request the Comn ssioners Court of
Johnson County to authorize the Comi ssioner of Precinct Nunber 3 to direct
the use of County enpl oyees and equi pnent to construct and maintain, to-wt:
Put intile &1 |load gravel off road 917 west of John Martin the follow ng
described private road, to-wit:
I understand that | will be charged an anount equal to the
prevailing charges for like work in the sane area. | agree to pay said
char ge.
Marvi n Hi cks
A notion was nade by Comni ssioner Coward, and seconded by
Comm ssi oner Bryant that the follow ng Contractual agreenent be accepted.
Al voted aye.
CONTRACTUAL AGREEMENT
FOR
Rl GHT OF WAY PROCUREMENT
STATE OF TEXAS H COUNTY OF JOHNSON
COUNTY OF TRAVI S H PROUECT
This agreenent entered into this 11'" day of July, 1966, by and between
the State of Texas, acting by and through the Texas H ghway Depart nent,
hereinafter called the State, and Johnson County, Texas, acting by and through
its duly authorized official under Conmi ssioners Court Order dated 11'" day of
July, 1966, hereinafter called the county.
WHEREAS, the State of Texas has deened it necessary to nmake certain
hi ghway i nprovenents on Hi ghway No. Park Rd. 21,from Cl eburne State Park to US
67, and which section of highway inprovenments will necessitate the acquisition

of certain right of way, and



WHEREAS, it is agreed that such right of way purchase shall be by joint
effort of the State and the County;

NOW TEHREFORE be it AGREED that acquisition of such right of way shal
be in accordance with the terns of this contract. The State hereby authorizes
and requests the County to proceed with acquisition and that the State agrees
to reinburse the County for its share of the cost of such right of way
provi di ng such acquisition and rei nbursenent are acconplished according to the
provi sions outlined herein and agreed to by both parties hereto.

LOCATI ON SURVEYS AND PREPARATI ON OF RI GHT OF WAY DATA: The State, wi thout
cost to the County, will do the necessary prelimnary engineering and title
i nvestigation in order to supply to the County the data and instrunents
necessary to obtain acceptable title to the desired right of way.

DETERM NATI ON OR RI GHT OF WAY VALUES: The County agrees to nake a
determ nation of property values for each right of way parcel by nethods
acceptable to the County and to subnmit to the State’'s District Ofice a
tabul ati on of the val ues so deternined, signed by the appropriate County
representative. Such tabulations shall list the parcel nunbers, ownership,
acreage, and recommended conpensation, conpensation shall be shown in the
component parts of |land taken, item zation of inprovenents taken, damages, if
any (offset by enhancenents, if any,) to remainder, if any, and the anounts
the total conpensation will be reduced if the owner retains inprovenents. This
tabul ati on shall be acconpani ed by an expl anation to support the determ ned
val ues, together with a copy of infornmation or reports used in arriving at all
determ ned values. Such work will be perforned by the County at its expense
Wi t hout cost participation by the State. The State will review the data
submtted and may base its reinbursenent on the values as determ ned by this
review. The State, however, reserves the right to performat its own expense
any additional investigation deenmed necessary, including supplenental
apprai sal work by State enpl oyees or by enploynent of fee appraisers, all as
may be necessary for determination of values to constitute the basis for State
rei mbur senent .

If at any stage of the project developnent it is deternined by mutua
agreenent between the State and the County that there should be waived the
requi rement that the County submit to the State property val ue determninations

for any part or all the required right of way, the County will nake



appropriate witten notice to the State of such waiver, such notice to be
acknowl edged in witing by the State. In instances of such waiver, the State
by its due processes and at its own expense will make a determ nation of
values to constitute the basis for State rei nbursenent.

NEGOTI ATIONS: The State will notify the County as soon as possible as to
the State’s determination of value. Negotiation and settlement with the
property owner will be the responsibility of the County w thout participation
by the State; however, the County will notify the State inmediately prior to
closing the transaction so that a current title investigation my be nade to
determine if there has been any change in the title. The County will deliver
properly executed deeds which together with any curative instrunents found to
be necessary as a result of the State's title investigation will properly vest
title in the State for each right of way parcel involved. The costs
incidental to negotiation and the costs of recording the right of way
instrunent will be responsibility of the County. The cost of title
i nvestigation will be the responsibility of the State.

CONDEMNATI ON: Condemmat i on proceedings will be initiated at a tine
sel ected by the County and will be the County’s responsibility at its own
expense except as hereinafter indicated. The County will obtain fromthe
State, without cost, current title information and engi neering data at the
ti me condemati on proceeding are to be initiated. Except as hereinafter set
forth, the County will concurrently file condemation proceedi ngs and a notice
of lis pendens for each case in the name of the State, and in each case so
filed the judgnment of the court will decree title to the property condemmed in
the nanme of the State. The County will acconplish the |egal procedures and
curative matters found to be necessary as a result of the State’s title
investigation, fulfilling the obligation to properly vest title in the State
of Texas. The County may, as set forth herein under “Excess Takings”, enter
condemat i on proceedings in its own nane.

COURT COSTS, COSTS OF SPECI AL COW SSI ONERS' HEARI NGS AND APPRAI SAL
EXPESNE: Court costs and cost of Special Commi ssioners’ hearings assessed
against the State or County in condemati on proceedi ngs conducted on behal f of
the State, and fees incident thereto, will be paid by the County. Such costs
and fees, with the exception of recording fees, will be eligible for 50

percent State rei nbursenent under the establishnment reinbursenent procedure



provi ded such costs and fees are eligible for paynent by the State under
existing State law. Were the County uses the State’s appraisers enpl oyed on
a fee basis in Special Conm ssioner’s hearings or subsequent appeals, the cost
of the appraisers of updating his report, of preparing new reports, preparing
for court testinony and appearing in court to testify in support of his
appraisal will be paid direct by the County, but will be eligible for 50
percent Sate reinbursenment under established reinbursenment procedure provided
prior approval for such appraiser has been obtained fromthe State. The fee
pai d the apprai ser by the County shall be in accordance with the fee schedul e
set forth in the appraiser’s contract for appraisal services with the State.
EXCESS TAKINGS: In the County desires to acquire land in excess of that
requested by the State for right of way purposes, the State’'s cost
participation will be limted to the property needed for right of way
purposes. |If the County elects to acquire the entire property, including the

excess taking, by a single instrunent of conveyance or in one eninent domain

proceedi ng, the property involved will be acquired in the name of the County
and that portion requested by the State for right of way will be conveyed to
the State. Wen acquired by negotiation, the State's participation will be

based on the State’' s approved value of that part requested for right of way
pur poses, providing such approved val ue does not exceed actual paynent made by
the County. When acquired by condemmation, the State's participation will be
in the proportionate part of the final judgnment anmount conputed on the basis
of the relationship of the State's approved value to the State' s predeterm ned
val ue for the whol e property.

| MPROVEMENTS: Property owners will be afforded an opportunity in the

negotiations to retain any or all of their inprovenents in the right of way

taking. In anticipation of the owner desiring to retain his inprovenents, the
State’s approved value will include the amounts by which the upper limt of
State participation will be reduced for the retention. It is further agreed

that the upper limt for the State’'s participation in the County’s cost for an
i nproved parcel will be reduced as shown in the State’' s approved val ue where
the owner retains an inprovenent which is to be noved by either the County or
the owner. 1In the event the inprovenents which are, in whole or part, a part
of the right of way taking are not retained by the owner, title is to be

secured in the name of the State. The State will participate in the



acqui sition of a structure severed by the right of way line if the part of the
house, building or similar structure outside the right of way cannot be
reconstructed adequately or there is nothing but salvage |eft, provided the
State’s value is established on this basis and provided title to the entire
structure is taken in the nane of the State. The State shall dispose of al

i nprovenents acquired. The net revenue derived by the State fromthe

di sposition of any inprovenents sold through the Board of Control wll be
credited to the cost of the right of way procured and shared with the County.
RELOCATION OF UTILITIES: |If the required right of way encroaches upon an
existing utility located on its own right of way and the proposed hi ghway
construction required the adjustnent, renoval or relocation of the utility
facility, the State will establish the necessity for the utility work. State
participation in the cost of making the necessary change, |ess any resulting
increase in the value to the utility and | ess any sal vage val ue obt ai ned by
either the “actual cost” or “lunp sunf procedures. Rei nbursenent under
“actual cost” will be made subsequent to the County’'s certification that the
wor k has been conpleted and will be made in an anmount equal to 50 percent of
the eligible itens or cost as paid to the utility owner. The “lunp sunf
procedure requires that the State establish the eligibility of the utility
work and enter into a three party agreenent with the owners of the Uility
facilities and the County which sets forth the exact |unmp sum anount of

rei mbursenent based on a prior appraisal. The utility will be reinbursed by
the County after proper certification by the utility that the work has been
done, said reinbursenent to be on the basis of the prior [unp sum agreenent.
The State will reinburse the County in an anobunt equal to 50 percent of the
firmconmtnent as paid to the utility ower. The foregoing is subject to the
provi sion that the individual |unp sum approved val ue shall not exceed

$20, 000, except as specifically approved by the State. In those cases where a
single operation is estimated to exceed $20,000, the transaction will be
brought to the attention of the State for deternination of proper handling
based upon the circunstances involved. Such utility firmcommtment will be
an appropriate itemof right of way. The adjustnent, renoval or relocation of
any utility line on publicly owned right of way by sufferance or permit wll
not be eligible for State reinbursement. The term“utility” under this

contract shall include publicly privately, and cooperatively owned utilities.



FENCI NG REQUI REMENTS: The County nay either pay the property owner for his
existing right of way fences based on the value such fences contribute to the
part taken and damages for an unfenced condition resulting fromthe right or
way taking, in which case the estimted value of such right of way fences and
such danages will be included in the reconmended val ue and the approved val ue,
or the County may do the fencing on the property owner’s renaining property.
VWhere the County performs right of way fencing as a part of the total right of
way consideration, neither the value of existing right of way fences nor
damages for an unfenced condition will be included in the recormmended val ue or
the approved value. State participation in the County’'s cost of constructing
right of way fencing on the property owner’s renmai nder nay be based either on
the actual cost of the fencing or on a predeterm ned |unp sum anount. The
State will be given credit for any sal vaged fencing material and will not
participate in any overhead costs of the County. If State participationis to
be requested on the lunp sumbasis, the State and the County will reach an
agreenent prior to the actual acconplishment of work as to the necessity,
eligibility, and a firmcomitnment as to the cost of the entire fencing work
to be performed. The foregoing is subject to the provision that the [unp sum
approved cost shall not exceed $20, 000, except as specifically approved by the
State. In case the fencing is estinmated to exceed $20, 000, the transaction
will be brought to the attention of the State for determ nation of proper
handl i ng based upon the circunstances invol ved.
REI MBURSEMENT: The State will reinburse the County for right of way acquired
after the date of this contract in an anount not to exceed 50 percent of the
cost of the right of way acquired in accordance with the terns and provisions
of this agreenent. This State's reinbursenent will be in the anobunt of 50
percent of the State’ s predeterm ned val ue of each parcel, or the net cost
t hereof , whichever is the | esser anount.

If condemation is necessary and title is taken as set forth herein under
t he section headed “Condemnation”, the participation by the State shall be
based on the final judgnent, conditioned that the State has been notified in
witing prior to the filing of such suit and pronpt notice is also given as to
all action taken therein. The State shall have the right to becone a party to

the suit at any tinme for all purposes, including the right of appeal at any



stage of the proceedings. Al other itens of cost shall be borne by the State
and the County as provided by other provisions of this agreenent.
If alump sumfencing or utility adjustnment agreenent has been executed, the
State will reinburse the County in the amobunt of 50 percent of the
predeterm ned | unp sum cost of the right of way fencing or utility adjustnent.
If the County prefers not to execute a lunp sum agreenent for either fencing
or utility adjustnments, the State will reinburse on the actual cost of such
adjustnments. The County’s request for reinbursenent will be supported by a
breakdown of the | abor, materials, and equi pnent used.
GENERAL: It is understood that the terns of this agreenment shall apply to new
right of way authorized and requested by the Texas H ghway Departnent which is
needed and not yet dedicated, in use, or previously acquired in the nane of
the State or County for highway, street, or road purposes. This agreenent
shall also apply, as to any existing right of way, to outstanding property
interests not previously acquired and to eligible utility adjustnments not
previously made, as authorized and requested by the Texas H ghway Departnent.
It is understood that this contract shall be effective fromand after the date
of full execution by the State of Texas.
It is further understood that if unusual circunstances develop in the right of
way acquisition which are not clearly covered by the terns of this agreenent,
such unusual circunstances or problenms will be resolved by nutual agreenent
between the State and the County.
COW SSI CENRS' COURT OF JOHNSON COUNTY, TEXAS THE STATE OF TEXAS
BY: Herschel C. Wnn, County Judge Certified as bei ng executed
BY: WM Coward, Comm ssioner, Precinct Nunber 1 for the purpose and effect
BY: WR Bryant, Comm ssioner, Precinct Nunber 2 of activating and/or
BY: WI. Boteler, Comm ssioner, Precinct Nunber 3 carrying out the orders,
BY: MW Roland, Conm ssioner, Precinct Nunber 4 establ i shed policies, or
wor k prograns heretofore
approved and authori zed
by the State H ghway
Conmi ssi on:

By:

Executed as State H ghway Engi neer and

approved for State H ghway Conmi ssion



RECOMMENDED FOR APPROVAL

Di strict Engineer

Super vi si ng Program Engi neer

Chi ef Engi neer of H ghway Design

Ri ght of Way Engi neer

A notion was nade by Comni ssioner Rol and, and seconded by
Commi ssi oner Bryant that the County Auditor be authorized to re-invest
$5, 000.00 for 6 months out of the Road District #3.

Al voted aye.

A notion was nade by Comni ssioner Coward, and seconded by
Comm ssi oner Botel er that anyone hired before January 31, 1966 be entitled to
1 week vacation, after February 1, 1966 no paid vacation for 1966.

Al voted aye.

A notion was nade by Comni ssioner Coward, and seconded by
Commi ssi oner Boteler that the maximumtinme allowed for sickness, not injured
whil e working for County may be not nore than 10 days in one cal endar year and
the County Auditor is not authorized to issued pay checks in excess of that
time of sick |leave without prior approval of Comnr ssioners Court.

Al voted aye.

A notion was nade by Comni ssioner Bryant, and seconded by
Comm ssi oner Boteler if any enployee is off fromwork 3 consecutive days, he
nmust present a Doctor Statenment that he is under his care to his enployer

Al voted aye.

THERE BEI NG NO FURTHER BUSI NESS COURT | S HEREBY ADJOURNED.

COUNTY CLERK COUNTY JUDGE
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